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You need to know: 

Administrative agencies can 
produce binding authority that 
may be dispositive in your case.  
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administration 

Administrative Procedure Act,  
5 U.S.C. §§551-59 (2012)  



Research Challenge 

Your younger sister is a Girl Scout.  Her troop 
wants to run an anti-liter campaign using the 
U.S. Forest Service mascot, Woodsy Owl, and his 
famous slogan, “Give a Hoot, Don’t Pollute.”  
One of the scout’s older brothers told the girls 
they can’t do that because the U.S. Government 
forbids the use of Woodsy Owl or his slogan 
without authorization.  Can the troop use 
Woodsy or not?  









You need to know: 

Current Federal Regulations are 
published in topical order in the 
Code of Federal Regulations.  



The Code of  

Federal 

Regulations 

(CFR) 



C.F.R.s on the shelf 





Research Challenge, cont. 

“Whoever, except as authorized under rules and 
regulations issued by the Secretary, [knowingly 
and for profit] manufactures, reproduces, or 
uses the character "Woodsy Owl", the name 
"Woodsy Owl", or the associated slogan, "Give a 
Hoot, Don't Pollute" ….” 

18 USC § 711a (2012)  

16 USC § 580p-4 (2012) 

Can the troop use Woodsy or not?  







You need to know: 

Federal regulations are 
published chronologically in the 
Federal Register.  
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Research Challenge  

Any proposal for a consent judgment submitted by 
the United States for entry in any civil proceeding 
brought by or on behalf of the United States under 
the antitrust laws shall be filed with the district 
court before which such proceeding is pending and 
published by the United States in the Federal 
Register at least 60 days prior to the effective date 
of such judgment.   15 U.S.C.A. § 16(b) (2012). 

Find a proposed consent judgment published by the 
Antitrust Division on March 11, 2019. 

 











You need to know: 

You can find out when and why 
a regulation changed or is about 
to change.  



How Regulations Are Made 

Notice of 
Rulemaking 

Proposed 
Rules 

Public 
Comments 

Final Rules 



Marine Mammal Protection Act Amendments of 1994 
allows for regulation of the unintentional taking of 
marine mammals incidental to commercial fishing.  



Notice of intent to 
promulgate new 

regulations 
published 

September 1, 1994. 
59 Fed. Reg. 45,263. 



Marine Fisheries 
Service (NMFS), 

National Oceanic 
and Atmospheric 
Administration 

(NOAA) published a 
proposed rule and 

request for 
comments on  
June 16, 1995. 

60 Fed. Reg. 31,666 



During July 1995, NMFS held 10 public hearings 
at various locations throughout the country to 
receive comments on the proposed rule and list 
of fisheries. 



NMFS and 
NOAA 

published 
corrections  

to the 
proposed rule 
July 19, 1995. 
60 Fed. Reg. 

37,043. 



The final rule  
was published 
August 30, 1995.  
60 Fed. Reg. 
45,086. 



The agency response to the comments received both in 
writing and at the public hearings begins on page 45,087.  



The regulation itself, exactly as it will appear in the 
C.F.R. begins at 60 Fed. Reg. 45,100. 





Research Challenge 

What changes are about to happen 
to Medicare Advantage prices 
regarding step therapy, and when 
will they be effective? 
 











Steps in Compiling a  
Regulatory History  

1. Find the authority statement in the C.F.R. 

2. Locate the final rules in the Federal Register.   

3. Read the agency’s response to comments. 

4. Locate the citation to the proposed rules. 

5. Locate the proposed rules and read the 
agency’s original rationale for the proposed 
regulations. 



Research Challenge 

What is the agency rationale 
behind 40 C.F.R. §122.34? 
 



Find the citation to the final rule in 
the source statement  



Go to that Federal Register 







Read Agency remarks and response 
to comments and find reference to 
citation to proposed rules 



Locate proposed rule in Federal 
Register to determine original 
agency rationale  





Research Challenge 

You have an interview with the Massachusetts 
Coalition to Prevent Gun Violence.  They have 
decided to be more active in the national 
movement to try to limit access to rapid-fire 
weapons.  Before your interview you decide to 
locate and read the comments on recent federal 
regulatory changes to the definition of machine 
guns related to bump fire stocks. 









Regulation Identifier Number 









You need to know: 

You can find cases that interpret 
or cite to regulations.  



Research Challenge 

How have courts interpreted 40 
C.F.R. §122.34? 
 



Lexis and Westlaw here 













You need to know: 

Federal Administrative Agencies 
resolve disputes and issue 
decisions which can have 
various levels of authority. 









Administrative Decisions are Appealable  



You need to know: 

States have regulations, too, 
and state agencies produce 
administrative decisions. 



Massachusetts Regulations 







You need to know: 

You need to often read multiple 
sections to know whether or 
not a regulation actually applies 
in your situation. 



Research Challenge 

Which of these things you can drink are beverages 
under the Massachusetts Bottle Bill Regulations, 
301 CMR 4.00? 

Grape juice 
Champagne 
Milk 
Beer 
Root beer 
Carbonated water 
Water 

 




